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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT 
OF THE STATE OF FLORIDA, IN AND FOR PASCO COUNTY 

APPELLATE DIVISION 
 
MOD-BUILD, INC.,        
  Petitioner,    UCN: 512018CA000930CAAXWS 
         
v.           
   
PASCO COUNTY 
CONSTRUCTION BOARD,     
  Respondent.      
_________________________________/ 
 
Petition for Writ of Mandamus from 
an appellate proceeding of the 
Pasco County Construction Board, 
 
Brian C. Chase, Esq.,  
for Petitioner, 
 
Kristi Sims, Esq., 
Senior Assistant County Attorney  
for Respondent.  
 

ORDER AND OPINION 
 Because there is no building permit application in the record before this Court, the 

Petition for Writ of Mandamus is denied.  However, this denial is without prejudice to the 

Petitioner to file a Petition for Writ of Mandamus should the Central Permitting Office 

violate a clear legal duty in refusing to accept such an application. 

STATEMENT OF THE CASE AND FACTS 
 There is a disagreement between the parties regarding an issue in this case:  

whether the Petitioner attempted to submit an actual application for a building permit to 

the Central Permitting Office.  The Petitioner has not provided a copy of its building permit 

application in the record before this Court. 

The only evidence in the record on the issue is an email exchange between the 

Petitioner and various employees of the Central Permitting Office.  The Petitioner asserts 

that it attempted to submit a building permit application but the Central Permitting Office 
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refused to accept it.  The Respondent asserts that these emails discuss a hypothetical 

application, not an actual application. 

Based upon the language used in the email chain, it is clear that the Petitioner 

attempted to submit an actual building permit application but that the Central Permitting 

Office refused to accept the application.  As a result, the Petitioner’s application was never 

ruled on by the Central Permitting Office. 

After the Central Permitting Office refused to accept the application, the Petitioner 

appealed the decision to the Respondent.  Because there was no application in the record 

before the Respondent, the Respondent held that it did not have jurisdiction to hear the 

appeal and refunded the Petitioner’s appellate fee, functionally dismissing the appeal.  

The Petitioner timely-filed a Petition for Writ of Mandamus with this Court. 

LAW AND ANALYSIS 
To demonstrate entitlement to mandamus relief, a party must “establish the 

existence of a clear legal right to the performance of a clear legal duty by a public officer 

and that no other legal remedies are available.” Randall v. Fla. Dep’t of Law Enforcement, 

791 So. 2d 1238, 1240 (Fla. 1st DCA 2001).  Mandamus as a form of relief is an extreme 

remedy, therefore “the allegations must be sufficiently explicit to show clearly the 

petitioner’s right to the relief sought.” Glendinning v. Curry, 14 So. 2d 794, 801 (Fla. 1943). 

The Petitioner asserts that the Respondent had a clear legal duty to hear its appeal 

from what was functionally a denial of a building permit application by the Central 

Permitting Office. 

Because there is no building permit application in the record before this Court, this 

Court cannot review the Respondent’s decision and cannot grant the Petition.  However, 

even if the Court had a copy of the application to review, it appears that the Central 

Permitting Office did not accept, and therefore neither approved nor denied, a building 

permit application from the Petitioner.  Therefore, it appears that there was nothing before 

the Respondent to review and no legal duty was violated. 

While this Court is without jurisdiction to direct the Respondent and a non-party 

how to address future proceedings, the Court does note that if the Petitioner’s assertion 

is correct and the Central Permitting Office refused to accept his application because the 
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building plans were not signed and sealed by a design professional pursuant to Florida 

Building Code 606.1, such a refusal may have violated a legal duty. 

The Pasco County Code provides that a building official may refuse to issue a 

permit if that official believes that the building plans do not comply with the applicable 

building codes, laws, rules, and regulations.  However, the ordinance does not permit the 

building official to refuse to even accept an application on that basis.  To the contrary, the 

Code provides that where it is submitted by the proper applicant, the application shall be 

accepted.  See § 18-41, PCC. 

Permitting a government entity to refuse to even accept a building permit 

application until an applicant meets whatever building code requirements that entity 

believes are applicable functionally prevents appellate review of the grounds for denial of 

the building permit.  This appellate review is an applicant’s legal right and the 

Respondent’s legal duty explicitly provided-for by the Pasco County Code.  See § 18-

86(a)(6), PCC.  Ultimately, however, the actions of the Central Permitting Office in 

frustrating the Petitioner’s right and the Respondent’s duty are not properly before this 

Court. 

Thus, while this Petition is denied.  The denial is without prejudice to the Petitioner 

to file a Petition for Writ of Mandamus with this Court should the Central Permitting Office 

refuse to accept the Petitioner’s building permit application if the refusal violates a clear 

legal duty.  See Stranahan House, Inc. v. City of Fort Lauderdale, 927 So. 2d 1068 (Fla. 

4th DCA 2006) (granting a petition for writ of mandamus where the City refused to accept 

and forward an application for a historic designation to the historic preservation board for 

review despite language in the Unified Land Development Regulations that an application 

shall be submitted to the board by the City). 

CONCLUSION 
 Because there is no building permit application in the record before this Court, the 

Court is unable to review the application.  However, even if a building permit application 

were before this Court, it does not appear that the Respondent violated a clear legal duty 

while acting in its appellate capacity.  Because the Central Permitting Office did not accept 

and therefore neither approved nor denied the Petitioner’s building permit application, 

there was nothing for the Respondent to review.  While the Central Permitting Office may 
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have erred in refusing to accept the building permit application, that issue is not before 

this Court. 

 It is ORDERED AND ADJUDGED that the Petition is hereby DENIED. 

 DONE AND ORDERED in Chambers, at New Port Richey, Pasco County, Florida, 

on this ____ day of ________________, 2019. 

 

 

Original Order entered on February 4, 2019, by Circuit Judges Daniel D. Diskey, 
Linda Babb, Kimberly Campbell. 
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